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BEFOR TU ATIO 
B 

TRJB AL(PRI IPAL 

0 . . o. 341 of 2024 

In the Matter of: 

Dr. Pawan Kumar Banta 

Versus 

tale of Ilimachal Pradesh and others 

EPLYO 
AWOO 

... Applicant 

... Respondents 

D.) TO THE ORIGINAL 

1. That the present short reply on behalf of the respondent no. 7 i.e. Mis. 

Nirvana Woods & Hotels Pvt. Ltd. is being filed through its Director 

Tushar Gupta, who has been authorised vide resolution dated 

25.08.2025, a copy of which is being filed herewith as A EXURE 

R-7/1. 

2. That at the outset it is submitted that the present original application 

is not maintainable since no legal or enforceable right of the pre ent 

applicant has been violated or infringed upon by the pre ent 

respondent in any manner, hence the present original application is 

liable to be dismissed. That the applicant is an unscrupulou litigant 

who has tiled cases across cveral forums again t the answering 

respondent without any legitimate cause nnd clnim, with the ale 
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intention to harass the answermg respondent and misleads the 

institutions of law. 

3. That the applicant has filed several frivolous cases against the 

answering respondent, the records of which runs into volumes and 

even the documents of the impugned property are voluminous, hence 

the answering respondent is filing the present short reply with relevant 

documents only, with the liberty to file additional reply, additional 

documents. and to raise further averments and grounds as and when 

the same are required from the answering respondent or are deemed 

necessary by this lion 'ble Tribunal. 

4. That at the outset it is submitted that all the avennents and grounds 

raised by the applicant in his original application under reply against 

the answering respondent are vehemently denied in toto for being 

fa lse, frivolous, motivated, unsubstantiated, and untenable in the eyes 

of law. The applicant has resorted to raise bald and unsubstantiated 

allegations against the answering respondent without any iota of proof 

in support of his frivolous allegations. It is categorically denied that 

the answering respondent is illegally constructing 11 storeyed hotel/ 9 

storeyed hotel, serviced I BHK apartments/15 serviced vi llas for 

commercial purposes on land adm easuring 03- 17-68 hectares situated 

at Mahal Kiari/Rirka, Tehsil and District Shimla, l-limachal Pradesh, 

all without valid clearances/permissions, as falsely alleged. It is 

submitted here that the answering respondent is construction a hotel 

on the afore-stated area after obtaining all valid permissions, 

clearances, and No Objections Certificates from all concerned 

department and authorities. 
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5. That it is trite to mention here that prior to the present original 

application, the appl icant had approached this I Ion'ble Tribunal vide 

O.A. No. 55 of 2020, titled as 'Dr. Pawan Kumar Banta vs. Union of 

India & Ors.·, with identical grievances against the answering 

respondent, which was disposed off by this Ilon'ble Tribunal vide its 

order dated 07. 10.2020. Subsequently, the applicant herein filed 

another original application before this Hon'ble Tribunal vide O.A. 

No. 137 of 2023, titled as 'D,: Pawan Kumar Banta vs. Union of India 

& Ors.', again with identical grievances against the answering 

re pendent, which was withdrawn by the applicant with liberty to avail 

appropriate remedies in accordance with law. Accordingly, the said 

original application was dism issed as withdrawn by this Hon'ble 

Tribunal vide its order dated 03.03 .2023. Copies of orders dated 

07. 10.2020 and 03 .03.2023 are annexed herewith as AN EXURE R-

7/2 and AN EXURE R-7/3 respectively. 

6. That in the meantime the applicant had also filed a Civil Writ Petition 

on similar grounds before the Hon'ble High Court of Himachal 

Pradesh at him la titled as' D,: Pawan Kumar Banta vs. Mis. Nirvana 

Woods & Hotels Pvt. Lts. & Another', bearing CWP No. 7993 of 2022. 

However, the said writ petition was closed by the Hon' ble H igh Court 

as being senled vide its order dated 07.04.2025. Hence no dispute 

between the applicant and the answering respondent survives qua the 

impugned property and accordingly the present original application is 

a lso liable to be dismissed, in light o f the observations of the Ilon' ble 

lligh Court of l:-limachal Pradesh. Copy of the order dated 07.04.2025 

in CWP No. 7993 of 2022 is annexed herewith as E R R-

7 /4. 
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5. That it is trite to mention here that prior to the present original 

application, the applicant had approached this IIon'ble Tribunal vide 

O.A. No. 55 of 2020, titled as 'Dr. Pawan Kumar Banta vs. Union of 

India & Ors.', with identical grievances against the answering 

re pendent, which was disposed off by this Hon'ble Tribunal vide its 

order dated 07.10 .2020. ubsequently, the applicant herein filed 

another original application before this lion ' ble Tribunal vide O.A. 

o. 137 of 2023, titled as 'Dr. Pawan Kumar Banta vs. Union of India 

& Ors.', again with identical grievances against the answering 

respondent, which was withdrawn by the applicant with liberty to avail 

appropriate remedies in accordance with law. Accordingly, the said 

original application was dismissed as wi thdrawn by this Hon'ble 

Tribunal vide its order dated 03.03.2023. Copies of orders dated 

07.10.2020 and 03.03 .2023 are annexed herewith as AN EXURE R-

7/2 and AN EXURE R-7/3 respectively. 

6. That in the meantime the applicant had also filed a Civil Writ Petition 

on similar grounds before the Hon'ble High Court of Himachal 

Pradesh at him la titled as 'D,~ Pawan Kumar Banta vs. Mis. Nirvana 

Woods & Hotels Pvt. Lis. & Another', bearing CWP o. 7993 of 2022. 

However, the said writ petition was closed by the Hon'ble High Court 

as being settled vide its order dated 07.04.2025. Ilence no dispute 

between the applicant and the answering respondent survives qua the 

impugned propcrt)' and accordingly the present original application is 

also liable to be di missed, in light of the observations of the Ilon'bl 

Jiigh Court ofI Iimachal Pradesh. Copy of the order dated 07.04.2025 

in CWP No. 7993 of 2022 is annexed herewith as E R R-

7/4. 
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7. That regarding the allegations about the answering respondent 

constructing the impugned property with out the requ isitc permissions 

and clearances, it is submitted here that the answering respondent had 

already applied for the Consent to Establish/Operate/Renewal the 

Industry under ection 21 of the Air (Prevention & Control of 

Pollution) Act, 198 l vidc its application dated 15.07.2025, which is 

pending consideration before the concerned authorities. Copy of the 

application dated 15.07.2025 is annexed herewith as AN EXURE R-

7/5. 

8. That the answering respondent has also been granted the transfer of 

Environment Clearance (EC) for its project under the provisions of the 

EIA Notification 2006 by the State Environment Impact Assessment 

Authority ( EIAA), vide its letter dated 27.05.2025 with EC 

Identification bearing no. EC25C3801 HP5659702T. Copy of the letter 

dated 27.05.2025 is annexed herewith as ANNEXURE R-7/6. 

9. That the appl icant herein had also fi led a complaint against the 

answering respondent fo r the alleged violations of the provisions of 

ection 11 8 or the I I. P. Tenancy & Land Reforms Act, 1972, which 

was adjudicated in the Court of the District Collector, Shimla in 

p roceedings titled as 'State of Himachal Pradesh vs. Mis. Nirvana 

Woods & Hotels Pvt. Ltd.' bearing Case no. 01 of 2024. The said 

proceedings were disposed off by the District Collector vide its order 

dated 30.06.2025, holding in favour of the answering respondent that 

the respondent had complied with all the requisite permissions given 

to them and no v io lation under ection 11 8 of the H.P. Tenancy & 

Land Reforms Act, 1972 was found in the instant matter. Accordingly, 

the said proceedings were dropped against the answering respondent 
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by the District Collector. Copy of the order dated 30.06.2025 is 

anne:-..ed herewith as EX · RE R-7/7. 

1 O.That the answering responden t even had approached the I Ion'blc High 

Court of ll imachal Pradesh at him la in CWPNo. 2428 of 2020. titled 

as 'Mis. Nirvana Woods and Hotels Pvt. Ltd vs. HP State Pollution 

Control Board & Another', for the for restoration of electricity and 

water connections, which were disconnected by the authorities 

concerned, in terms of the directions passed by l Iimachal Pradesh 

tatc Pollution Control Board. The Hon'ble High Court, vide its order 

dated 06.05.202 1, allowed the answering respondent's prayer and 

directed that water and electricity connections of the company to be 

restored for the purpose of establ ishment of the Unit. Copy of the 

Order dated 06.05.2021 is annexed herewith as ANNEXURE R-7/8. 

11 .That from the above raised factums and averments it is clear that the 

answering respondent has obtained all requis ite permissions, 

c learances, and NOCs from all concerned departments and authorities 

and is constructing the impugned property in accordance with law. 

Hence the present original application is totally misconceived, 

untenable, and has been fi led to mislead this Hon'ble Tribunal and 

harass the answering respondent. 

12. That the contents, grounds, allegations, and prayers raised by the 

applicant in the original application under reply are categorically 

denied in toto, for the reasons/facts/grounds as stated hereinabove, 

which are not repeated for the sake of brevity. 
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In light f the fa t and ircur herein I • 

t humbl pra ed th t thi l I n bl • ribunal m 

i. 1 1111 the pr nt riginal pplicati n in i t t lity I ng ith 

0 t 

11. Pa an thcr r Ii f r rder that thi II n 'blc Tri n I m deem 

fit r pr per n the m rit in thi ca e and in the intere t f ju ti . 

F 

H 

Place: New Delhi 
Date: 28.08.2025 

TH H 

II 

B R p T 

R p 

~ 
(MEHAAK JAGGI) 

Counsel for the Respondent No. 7 
D 808, New Friends Colony, 

New Delhi 110025 
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BEFORE THE NATIONAL GREl~N THIBtJNt\ L (PRINCIPt\ L 

BENCII) AT NE\\' DELIII 

0.A. No . .141 of 2024 

\n the Matter of: 

Dr. Pawan Kumar 13:mla 

Versus 

Stat~ or I limachal Pradesh and others 

AFFIDAVIT 

... /\pplicanl 

... Respondents 

1. Tushar Gupt::i. S/o Late Shri Pankaj Gupta. aged about 26 years. Director 

or Mis Nirvana Woods & Hotels Pvt. Ltd., having its office at Up Mohal 

Kiar/Rirka. Tchsil Shima (R), Himachal Pradesh, the Respondent no. 7 

herein, do solemnly affirm and declare on oath as under: 

1. That I am the Director & Authorised Representative of the Respondent 

no. 7 and am competent to depose to this Affidavit. 

2. Thal l have gone through the accompanying Short Reply to the 

Original Application, which has been drafted under my instructions 

and the contents or the same arc not being repeated herein for the sake 

or brevity but the same may be read as part of this atlidavit. 

3. Thal \he factual avcrmcnts in the nccornpanying Short Reply are true 

to the best of my knowledge and based on the records of the 

Rcspondcn.t no. 7, whik the legal submissions made therein arc based 

( 
i 

DEPONENT 
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/ VER IF IC AT l ON: 

I. Tushar Ciuptn. the lkponcnt, do hereby vcri fy thnl the contents of 
th

c 

abl1Yc ;\ nid:wit arc true and i..:orrccl to the best of my knowledge and 

mnhing material has been concealed therefrom . 

\icrilicd on thi~r[/ t:, of August, 2025 at Shim la (J I.P). 

DEPONENT 

( 

I 

l 

f r 
I 
\ 
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ANNEXURE R-7/1 
CIN:Ull101CH2G1SPTC83110t 

NIRVANA WOODS & HOTELS PRIVATE LIMITED 
Regd. Offlc• Addreaa : Plot No.TO, Lewi 4, Towar-A, Qodrej ltamfa, Chancltrarfl 

a1t1 : Village Klyari & Rlrka, Tullltandl Neat 118T, lhlmla, Hlmaollal Pfadesh 
Corrftpomtence Add,_. ; HoU88 No.89, hclor 12, Panchkula, twyana 

---····-----------------------···-••== ·············-······················-
IQABP BUPlUJIOti 

CRTifl!D 11UE COPY OF THE RESOLUTION PASSED AT THE IOAID MEETING Of NIIVANA 
WOODS & HOTELS PRIVATE UMITED HELD ON MONDAY 2P DAY OF AUGUST, 202I At 
10.00.A.M. AT THE REGISTERED OFFICE Of THE COMPANY OFFICE. 

*'RESOLVED THAT Tushar Gupta s/o Late Pankaj Gupta director of the company is 
hereby authorized to represent the company in all legal matters including filing suit. 
petition, complaint. appeal. revision, review. etc., filed or to be filed by company 
for quashing, and for filing other matters at National Green Tribunal, New Delhi or 
against company before any Court, Tribunal. Forum or Commission in New Delhi ond 
do the following acts on behalf of the company: 

(i) sign. execute, verify, confirm, affirm and file and/or contest all the 
pleadings, plaints. petitions, applications, affidavits, replies, rejoinders, 
statements, compounding applications, vakalatnama or any other 
documents conceming to aforesaid complaints and: 

(ii) engage counsels, appoint Power of Attomeys and tender evidence both 
verbally and documentary to appear before any Court or appellote 
Authority and to do all such acts and deeds as may be deemed necessary 

in this connection. 

I , , . 
'. )1 { ( ) 
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Item No. 08 Court No. 1 

BEFORE THE NATIONAL GREEN TRIBUNAL 
PRINCIPAL BENCH, NEW DELHI 

(By Video Conferencing) 

Original Application No. 55/2020  

(I.A. No. 110/2020: For further interim order for status quo 
I.A. No. 111/2020: For exemption from filing certified copies

I.A. No. 193/2020: To place on record further facts
I.A. No. 271/2020: for vacation of interim orders

I.A. No. 291/2020: for enforcement of the interim order &
I.A. No. 329/2020: to file additional documents)

(With report dated 29.08.2020) 

Dr. Pawan Kumar Banta  Applicant 

Versus 

Union of India & Ors. Respondent 

Date of hearing: 07.10.2020 

 
  
  

Applicant: Mr. Dheeraj Gupta, Advocate 

Respondent(s): Mr. Divya Prakash Pande, Advocate for HPSPCB 
Mr. Bipin Negi, Senior Advocate with Mr. Suneet Goel, Advocate 
in I.A No. 271/2020 & 329/2020 

ORDER 

1. Grievance in this application is against unauthorised and illegal

development and construction of eleven storeyed hotel/apartments on 

the agricultural land measuring 03-17-68 hectares at Up Mohal 

Kiari/Rirka, Tehsil Shimla (R), District Shimla, Himachal Pradesh falling 

within the Municipal limits of Shimla. The applicant has drawn attention 

ANNEXURE R-7/2 

CORAM: HON'BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON 
HON'BLE MR. JUSTICES. P. WANGDI, JUDICIAL MEMBER 
HON'BLE DR. NAGIN NANDA, EXPERT MEMBER 
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to photographs to submit that massive illegal construction was taking 

place. Accordingly to the applicant, the construction is in violation of the 

order of this Tribunal dated 16.11.2017 in O.A No. 121/2014, Yogendra 

Mohan Sengupa and Ors. v. Union of India & Ors., directing inter alia as 

follows: 

III. Beyond the Core, Green/Forest area and the areas falling
under the authorities of the Shimla Planning Area, the
construction may be permitted strictly in accordance with
the provisions of the TCP Act, Development Plan and the
Municipal laws in force. Even in these areas,
construction will not be permitted beyond two
storeys plus attic floor. However, restricted to these
areas, if any construction, particularly public utilities (the
buildings like hospitals, schools and offices of essential
services but would definitely not include commercial,
private builders and any such allied buildings) are
proposed to be constructed beyond two storeys plus attic
floor then the plans for approval or obtaining NOC shall be
submitted to the concerned authorities having jurisdiction
over the area in question. It would be sanctioned only
after the same have been approved and adequate
precautionary and preventive measures have been
provided by the special committee constituted under
this judgement along with the Supervisory

2. The matter considered on 12.05.2020 in the light of report dated

01.04.2020 filed by the SEIAA, H.P., on behalf of the joint Committee of 

MC, Shimla, PCB and DTCP as follows:- 

As per records available in this office the than project 
proponent applied to this office for grant of Environment 
Clearance on dated 21.04.2015 The Environment Clearance 
was granted to Sh. Sunil Kumar Sood, M/s Homeland 
Exotica-mixed land use construction project, 143, 
Sector-7, Panchkula, Haryana-134 109 vide this office 
letter no. HP SEIAA/2015/360-M/s Homeland Exotica-
mixed land use construction project dated 01.04.2016. 
The project proponent Sh. Sunil Kumar Sood, M/s Homeland 
Exotica also applied for change of name from M/s Homeland 
Exotica mixed land use construction project to Nirvana Woods 
on dated 20.04.2016, the same was approved by SEIAA in its 
27th meeting held on 10-06-2016 but letter of change in name 
was pending in want of information sought from the pp and 
now on dated 14.03.2020 Sh. Sunil Kumar Sood has 

" 

Committee." 

"8. 
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requested for surrendering and cancellation of Environment 
Clearance in favour of M/s Homeland Exotica-mixed land use 
construction project (sole proprietor Sunil Kumar Sood) on land 
measuring 46599 square meter. On the other hand the 
owner of Nirvana Wood & Hotels (P) ltd. has applied for 
afresh EC for reduced area from 46599 sq. mtrs to 
31768 sq. Meters for built up area 55565 sq. mtrs. The 
observations are as below:- 

i. The letter of Environmental Clearance has not been
transferred in the name of M/s. Nirvana Wood as yet
and is pending in want of necessary documents
required for transferring the EC as per provision at Sr.
No. 11 of Environment Impact Assessment Notification.

ii. As per this office record, the project proponent has not
submitted the six monthly compliance reports as per
requirement. iii. During the site visit it was observed
that the construction work was being carried out on site
without transfer of Environment Clearance.

iii. Very limited plantation work has been done by the
project proponent. v. The logistic arrangements for
labourer were also not found adequate on site.

9. On the basis of site inspection and observation made, a notice
under Environment Impact Assessment Notification, 2006
under Environment (Protection) Act, 1986 has been issued to
the project proponent on dated 20-03-2020 for non-compliance
of terms and conditions of Environmental Clearance copy
attached as Annexure-

3. The Tribunal observed:-

3. It is patent from the above that the project proponent does not
have Environmental Clearance (EC), apart from other 
violations. There is nothing to show compliance of requirement 
of Air and Water Acts. In view of this position, the Director, 
Town and Country Planning, H.P, Commissioner, Municipal 
Corporation, Shimla, SEIAA, Himachal Pradesh and the State 
PCB may ensure that the project does not proceed further 
in violation of law. Action may also be taken for prosecution 
and assessment and recovery of environmental compensation, 
following due process of law. Further report in the matter be 
filed on or before on 31.08.2020 by email at
judicialngt@gov.in  

4. In pursuance of the above, the SEIAA, H.P has filed an action

taken report dated 29.08.2020 mentioning the action taken by the State 

PCB the SEIAA, H.P., and the Municipal Corporation. The State PCB 

E." 

" 

___________ " 
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disconnected the water and electricity and imposed compensation on the 

ground that requisite consents had expired and had not been renewed. 

The action of the State PCB is under challenge before the High Court by 

the project proponent by way of CWP No. 2428/2020, Nirvana Woods & 

Hotels Pvt. Ltd. v. H.P.  The SEIAA has issued notice as its stand is that 

there is non-compliance of the EC conditions. MC Shimla has also issued 

notice to the project proponent alleging violations. 

5. We have heard the learned counsel for the appearing parties.

6. The question whether constructions are illegal and in violation of

order of this Tribunal dated 16.11.2017 or otherwise is being looked into 

by the statutory authorities. The construction is lying stopped and 

electricity and water have been disconnected for want of statutory 

clearance from the State PCB.  Notice of violation have also been issued 

by the SEIAA and the Municipal Corporation.  Instead of pre-empting the 

said proceedings, it will be appropriate that the matter is first determined 

by the said statutory authorities. 

7. Accordingly, we direct the SEIAA, H.P, State PCB, DTP and

Municipal Corporation, Shimla to finalize the pending proceedings by 

passing a clear order within three months.  As regards the State PCB, it 

is stated that the State PCB has already finally decided that the 

requisites consents under the Air (Prevention and Control of Pollution) 

Act, 1981 and the Water (Prevention and Control of Pollution) Act, 1974 

cannot be renewed and the matter is now pending in the High Court. 
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8. In view of the above, the application is disposed of with liberty to

the aggrieved party to take their remedies against the decision which 

may be passed in the pending proceedings, noted above. 

In view of disposal of the main application, all pending IAs stand 

disposed of.  

Adarsh Kumar Goel, CP 

S. P. Wangdi, JM 

Dr. Nagin Nanda, EM 
October 07, 2020 
Original Application No. 55/2020 
AK 
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Item No. 2  (Court No. 2) 

BEFORE THE NATIONAL GREEN TRIBUNAL 
PRINCIPAL BENCH, NEW DELHI. 

(Through Physical Hearing with Hybrid VC Option) 

Original Application No. 137/2023 

Dr. Pawan Kumar Banta  …Applicant 

Versus 

Union of India & Ors.  …Respondents 

Date of hearing: 03.03.2023 

 CORAM: HON’BLE MR. JUSTICE ARUN KUMAR TYAGI, JUDICIAL MEMBER. 
 HON’BLE DR. AFROZ AHMAD, EXPERT MEMBER. 

Applicant: Applicant in person (through VC). 

Respondent: Mr. Mehaak Jaggi and Mr. Vishavjeet Chaudhary, 
Advocates for respondents no. 13.  

Application under section 18 read with sections 14 and 15 of the National 
Green Tribunal Act, 2010.

ORDER 

1. The applicant has filed the present application under section 18

read with section 14 and 15 of the National Green Tribunal Act 2010 

complaining about non-compliance by the respondents with order dated 

07.10.2022 passed in O.A No. 55/2020 titled as Dr. Pawan Kumar Banta 

Vs. Union of India & Ors and order dated 14.09.2022 passed in M.A No. 

57/2022 in O.A No. 55/2020 titled as Dr. Pawan Kumar Banta Vs. Union 

of India & Ors.  by Principal Bench of this Tribunal. 

2. We have heard the learned Counsel for the applicant and gone

through the material on record. 

ANNEXURE R-7/3 16799



O.A No. 137/2023   Dr. Pawan Kumar Banta Vs. Union of India & Ors.

2 

3. In the course of hearing, learned Counsel for the applicant seeks

permission to withdraw the application with liberty to avail appropriate 

remedies in accordance with law. 

4. Accordingly, the application is dismissed as withdrawn with liberty

as aforesaid. 

Arun Kumar Tyagi, JM 

Dr. Afroz Ahmad, EM 
March 03, 2023 
AG 
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ANNEXURE R-7/4 
2025:HHC:9287 

IN THE HIGH COURT OF HIMACHAL PRADESH AT 
SHIMLA 

1. CWP No. 3832 of 2021. 

CWP No. 3832 of 2021 a/w 
CWP Nos. 79~~ ?02?-, 

1239 of 2023 & 354~f2oi~ 
Decided on : OY~O .2025 

Diamond Traexim Private Limited. 

Versus~ 

State of Himachal Pradesh and o~ 

2. CWP No. 7993 of
1
~~~ 

Dr. Pawan Kumar B~ 

... Petitioner 

... Respondents 

... Petitioner 

(?@ Versus 

M/s Nirv,~ ds & Hotels Pvt. Ltd. and another . 

. . . Respondents 

... Petitioner 

... Respondents 

::: Downloaded on • 21/08/2025 20:43:55 :::CIS 
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2 
2025:HHC:9287 

4. CWP No. 3541 of 2024. 

Sunil Kumar Sood. 

Versus 

State of Himachal Pradesh and others. 

Coram 

Hon'ble Mr. Justice Ajay Mohan ~ 
Whether approved for rep ing?~ 

e 

For the petitioner : Mr. ~ I G. Sood, Advocate, in 
P No. 3832 of 2021. 

/s Adarsh Kumar Vashista and 

@ Shivom Vashista, Advocates, in 
CWP Nos. 7993 of 2022 & 1239 
of 2023. 

Mr. Sanjeev Bhushan, Senior 
Advocate, with Mr. Sohail Khan, 
Advocate, in CWP No. 3541 of 
2024. 

Mr. Pushpinder Jaswal, 
Additional Advocate General, for 
the respondents-State, Mr. 
Mukul Sood, Advocate, for 
respondent No.4 and Mr. Suneet 
Goel, Senior Advocate, with Mr. 
Vivek Negi, Advocate, for 
respondent No. 7, in CWP No. 
3832 of 2021. 

1 Whether reporters of the local papers may be allowed to see the judgment? 

::: Downloaded on - 21/08/2025 20:43:55 :::CIS 
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3 
2025:HHC:9287 

Mr. Suneet Goel, Senior 
Advocate, with Mr. Vivek Negi, 
Advocate, for respondent No.1 
and Mr. Mukul Sood, Advocate, 
for respondent No.2, i~ ◊ 
No. 7993 of 2022. 

Mr. Bairam Shar~ DSG , . r 
respondent N~ l, ~r. 0 
Pushpinder J ~0'4 itional 
Advocat~ ner ~~r 
the resp~~~nts-State, Mr. Maan 
Singh,f -dv~~a~e, for 
respop~t)' N'o.3 & 4 and Mr. 
Mukul~ , Advocate, for 
r~ ndent No.5, in CWP No. 

f 2023. 

shpinder Jaswal, 
Additional Advocate General, for 

@ the respondents-State, Mr. 
Mukul Sood, Advocate, for 
respondent No.8, Mr. Sandeep 
Dutta, Advocate, for respondent 
No.9 and Mr. Vishwas Kaushal, 
Advocate, for respondent No.10, 
in CWP No. 3541 of 2024. 

◊~""~ . 
A~~ Learned counsel for the parties submits that now 

~ V the issue raised in these writ petitions, stand settled between 

the parties. 

2. Accordingly, these writ petitions are closed as 

settled. Pending miscellaneous application(s), if any, also stand 
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disposed of accordingly. 

April 07 2025 
(Shivank Thakur) 

4 
2025:HHC:9287 

(A" Jay Mohan G 
Judge oel) 

◊ 
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ANNEXURE R-7/5 
Form-I 

[See Rule 27] 

Application for Consent to Establish/Operate/Renewal the Industry under section-21 of the 
Air (Prevention & Control of Pollution) Act, 1981 

RCTE for the period(0l/04/2024-31/03/2026) 

From 
Nirvana Woods And Hotels Pvt Ltd, Village Kyari & Rirka, Tutikandi 
Shimla-171004 
City: Shimla 
Block:Dodra Kwar 
District: Shimla 

To 
The Member Secretary, 
Himachal Pradesh Pollution Control Board, 
Him Parivesh, Phase-III, New Shimla, 
Shimla- 171009, HP. 

Sir, 

Date: l 5/07/2025 
Industry ID: 26063 
Application No.: 16177689 

I/We hereby apply for Consent/Renewal of Consent under Section 21 of the Air (Prevention & Control of 
Pollution) Act, 1981 to Establish/Operate the Industry owned by Nirvana Woods And Hotels Pvt Ltd to be 
located at 04-08-2017 

The relevant details are as under: 

1. Full name of the Industry Nirvana Woods And Hotels Pvt Ltd 

2. Full address with PIN Code of the Industry with AddressNirvana Woods & hotels pvt ltd 
telephone numbers (Give Revenue/City Survey Pin :171004 
No. for which application is made, 1 stating Telephone No. :9216700999 
District, TalukaNillage ). 

3. Names of full time directors/partners/ owners with Village Kiyari & Rirka, Tuttikandi P.O. Chaura 
addresses and telephone numbers. (Use separate Maidan Teh. & Distt. Shimla-171004 
sheet if space provided is not sufficient) 

4. Total capital cost of the project (Rs. In Lakhs). 9990.0 

5. Specify scale Large 
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6 State whether the proposed Industry. is proposed NIA 
to be located in the prohibited area. If yes, state 
the name of the authority and furnish the certified 
copy of the order under which the area has been 
declared prohibited.Yes/No 

7. Date of commission oflndustry or proposed date of Establishment/operation: 

a Approximate date of proposed Establishment of Month :May 
HCF/CBWTF.: Year :2017 

b Expected date of commencement of date of Month :December 
Operation : Year :2025 

8. Total number of employee expected to be : 100 
Employed 

9 List ofraw materials with monthly consumption rate (MT/month) 

I Raw Materials I Quantiry I Unit I 
10 List of products with monthly production rate (MT/month) 

Name of Quantity Unit Intermediate Principal Use 
Products Product 

EWS/LIG 27 Number/Year ....... Residential 
Purpose 

3 BHK 112 Number/Year ....... Residential 
Purpose 

2 BHK 100 Number/Year ....... Residential 
Purpose 

Villas 64 Number/Year ....... Residential/Tour 
ism Purpose 

Hotel 81 Number/Year Including Tourism 
Restaurant, Purpose 
Gym, SPA, 
Coffiee Shop, 
Banquet, 
Conference Hall 

11 List of By Product Details 

Name of By Products I Unit Installed Capacity I Average Production 

12. Brief description of the manufacturing process 
together with a flow diagram and layout plan 
showing location o all vents, stacks and any other 
emission points. 

13. Capacity Details of boilers/heaters/ furnaces/ DG sets 

(a) Boilers 

Boiler No. Type of Boiler Capacity Type of fuel Fuel consumption 
rate in MT/hour 
or KL/hour or 
M3/hour 

(b) Heaters/Evaporators. 
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Heater No. Type of Heater Capacity Fuel Fuel consumption 
rate in MT/hour 
or KL/hour M3 
hour. 

(c) Incinerator 

Incinerator No. Type of Capacity Fuel Fuel consumption 
Incinerator rate in MT/hour 

or KL/hour M3 
hour. 

(d) DG Sets 

DG Sets No. Type of DG Sets Capacity Fuel Fuel consumption 
rate in MT/hour 
or KL/hour M3 
hour. 

1 Silent equiped 500 KVA Diesel 17 
with acoustic 
encloure & 
Exhaust muffler 

(e) Others 

No. Type Capacity Fuel Fuel consumption 
rate in MT/hour 
or KL/hour M3 
hour. 

Electric Heat Electricity 100 KW Each Electricity -
Pump (2 no.) 

14 Emission details: Emission from boilers/heaters/furnaces and other processes involving fuel 
combustion 

Emission Details Stack Concentration of Rate of emission Height of stack 
Identification pollutants in Kg/hr. from ground 

level. 

(b) Process emissions 

Name and location of Rate of emission in Concentration of Height of 
the process vessel to Kg./hr pollution like SO 2 , Vent/outlet/stack from 
which the stack/vent is NOX, H 2 S, Cl, HCl ground level in meters 
attached etc. in m2/NM 3 

15 Details of air Pollution control equipment for the control of pollution resulting from emission of 
pollutants from process plant and combustion equipment. 

(a) Boilers 

Name of Attached to Date/proposed Efficiency(¾redu Final 
equipment date of ction) concentration of 

installation pollution being 
emitted 

(b) Heaters/Evaporators 
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(c) 

(d) 

(e) 

16 

Name of Attached to Date/proposed Efficiency(¾redu Final 
equipment date of ction) concentration of 

installation pollution being 
emitted 

Incinerator 

Name of Attached to Date/proposed Efficiency(¾redu Final 
equipment date of ction) concentration of 

installation pollution being 
emitted 

DG Sets 

Name of Attached to Date/proposed Efficiency(¾redu Final 
equipment date of ction) concentration of 

installation pollution being 
emitted 

DG sets DG Set Outlet 2020-05-01 99 Exhaust Gases 

Others 

Name of Attached to Date/proposed Efficiency(¾redu Final 
equipment date of ction) concentration of 

installation pollution being 
emitted 

Declaration: 

(i)I/We hereby submit that in case of any change relating to manufacturing process/product, fuel, 
emission rate, pollution control equipment, capacity of the plant etc., fresh application for consent 
shall be made until such Consent is granted, no change will be implemented. 

(ii)I/We hereby agree to submit to the Board, application for renewal of Consent at least one month 
prior to the date expiry of the present consent period. 

(iii)/We further declare that information furnished through this application is correct to the best of 
my/our knowledge. 

(iv)I/We undertake to furnish any other information within one month of such intimation received 
from the Board. 

I/we, enclose herewith Bank Draft No. 1 Date 23/06/2025 for Rs 0.0 (Rupees) in favour of 
the Environmental Engineer/ Assistant Environmental Engineer / Regional Member Secretary/Pr. 
Scientific Officer/Sr. Scientific Officer/Scientific Officer , Himachal Pradesh State Pollution Control 
Board, ................................... payable at under section-25 of the Act as per the Fee Schedule 
attached. 

Yours faithfully, 
Signature: 

Name of the application: 
Designation : 

Address: 
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ANNEXURE R-7/6 
File No:HPSEIAA/2015/360 

Government of India 
Ministry of Environment, Forest and Climate Change 

(Issued by the State Environment Impact Assessment Authority(SEIAA), 
HIMACHAL PRADESH) 

*** 

Dated 27/05/2025 

To, 

Subject: 

Sir/Madam, 

Tushar Gupta 
Mis Nirvana Woods & Hotels Private Limited 
VILLAGE RIRKA AND KIYARI, TEHSIL & DISTRICT SHIMLA, KIYARI AND RIRKA, 
SHIMLA, HIMACHAL PRADESH, 171004 
nirvanawoods.shimla@gmail.com 

Grant of Transfer of Environmental Clearance (EC) to the project under the provision of the EIA 
Notification 2006 and as amended thereof regarding. 

This is in reference to your application submitted to SEIAA vide proposal number 
SIA/HP/INFRA2/532975/2025 dated 07/04/2025 for grant of transfer of Environmental Clearance (EC) 
to the project under the provision of para 11 of the EIA Notification 2006-and as amended thereof. 

2. The particulars of the proposal are as below : 

(i) EC Identification No. 

(ii) File No. 

(iii) Clearance Type 

(iv) Category 

(v) Project/Activity Included Schedule No. 

(vii) Name of Project 

(viii) Name of Company/Organization 

(ix) Location of Project (District, State) 

(x) Issuing Authority 

(xi) EC Date 

(xiii) Details of Transferee 

(xiv) Details of Transferor 

EC25C3801HP5659702T 

HPSEIAA/2015/360 

Transfer of EC 

B2 

8(a) Building/ Construction 

Nirvana Woods & Hotels Private Limited 

SHIMLA, HIMACHAL PRADESH 

SEIAA 

01/04/2016 

M/s Nirvana Woods & Hotels Private Limited 
VILLAGE RIRKA AND KIY ARI, TEHSIL & 
DISTRICT SHIMLA, KIY ARI AND RIRKA, 
SHIMLA, HIMACHAL PRADESH, 171004 

Homeland Exotica, VILLAGE RIRKA AND 
KIY ARI, TUTIKANDI, SHIMLA,KIY ARI AND 
RIRKA,23,2,171004 
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1. In view of the particulars given in the Para 1 above, the project proposal interalia including Form-7 were submitted to 
the SEIAA under the provision of Para 11 of the EIA notification 2006 and its subsequent amendments. Details in 
Form 7 can be accessed on PARIVESH portal by scanning the QR Code above and can also be accessed at click here. 

2. Online application has been received for transfer of EC which was earlier granted on dated 1/4/2016 to Sh. Sunil 
Kumar Sood, Mis Homeland Exotica for mixed land use construction project at Village Kiyari & Rirka, Distt. Shimla. 
Sh. Pankaj Gupta after his death had requested to transfer the EC earlier granted to Sh. Sunil Kumar Sood in the name 
ofM/s Nirwan Woods & Hotels Pvt. Ltd. 

3. As per the online record, the application for transfer of EC was also submitted on PARIVESH 1.0 portal vide proposal 
No. SIA/HP/MIS/307077/2023 submitted on PARIVESH 1.0 portal the PP had applied for Transfer of EC. But, the 
applicant has stated that there were some technical issues on PARIVESH 1.0 portal regarding uploading of documents. 

4. The project proponent was informed that as per the directions from the MoEF&CC, Govt. oflndia issued vide OM No. 
IA3-19/95/2021-IA-lll dated 6th October, 2021, Member Secretaries in the Ministry and State Environment Impact 
Assessment Authority (SEIAA) are directed to issue system generated EC letter and any new EC issued on or after 
20.10.2021 without EC identification number & e-sign shall be treated as invalid. Therefore, no physical application 
and off-line request was considered and no offline/physical EC approvals were issued by SEIAA, Himachal Pradesh 
unless it was received & processed online on P ARIVESH portal. The project proponent was advised that in order to 
resolve technical issues, the matter may take up with the Ministry or apply on PARIVESH 2.0 portal. The project 
proponent re-submitted the application on PARIVESH 2.0 portal. 

5. The SEIAA has examined the requisite information/documents required for transfer of EC in accordance with the 
provisions contained in the Environment Impact Assessment (EIA) Notification, 2006 & further amendments thereto 
and hereby accords Transfer of EC dated Invalid date to M/s Nirvana Woods & Hotels Private Limited under the 
provisions of EIA Notification, 2006 and as amended thereof subject to compliance of EC conditions issued vide EC 
letter dated 1/4/2016. 

6. The SEIAA may revoke or suspend the clearance, if implementation of any of the EC conditions is not satisfactory. 
The SEIAA reserves the right to stipulate additional conditions, if found necessary. 

7. The PP is under obligation to implement commitments made in the Environment Management Plan, which forms part 
of this EC issued vide dated 1/4/2016. 

8. This issue with the approval of the Competent Authority. 

Copy To 

1. The Secretary (Environment), Ministry of Environment, Forests & Climate Change (MoEF&CC), GoI, Indira 
Paryavaran Bhawan, Jor Bagh Road, New Delhi - 110003 . 
2. The Chairman, Central Pollution Control Board, Him Parivesh Bhawan, CBD-cum-office Complex, East Arjun Nagar, 
New Delhi-110032. 
3. The Chairman, Himachal Pradesh State Pollution Control Board, Shimla-171009. 
4. The Director (Environment, Science & Technology) to the GoHP, Shimla-171001. 
5. The Adviser (IA), MoEF&CC, GoI, Indira Paryavaran Bhawan, Jor Bagh Road, New Delhi - 110003. 
6. The Integrated Regional Office, MoEF &CC, CGO Complex, Shivalik Khand, Longwood, Shimla, HP-171001. 
7. The Monitoring Cell, MoEF&CC,GoI, Indira Paryavaran Bhawan, Jor Bagh Road, New Delhi - 110003 
8. Record File. 

Additional EC Conditions 
1. The project proponent shall obtain necessary approval from the Deptt. of Revenue, as may be applicable, under Section 
118 of HP Tenancy & Land Reforms Act. 
2. The project proponent shall ensure that the construction is carried out as per the National Building Codes applicable to 
the area under strict supervision of technical institute of national repute. 
3. The requisite approval from the HP Real Estate Regulatory Authority shall be taken. 
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Send Approval Copy To (In case of multiple use comma as separator) 

Signature mified 
Digitally Signe : D C Rana 
Member Secreta EIAA 

Date: 27 /05/202U 
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IN THE COURT OF DISTRIC'f coLLEC'fOR, SHIMLA 

DISTRICT SHIMLA-17100l,HIMACHAL PRADESH. ' 

Case No 

01/2024 

l11 case:-

Date of institution 

18-11-2024 

State or I-limnchHI Pmdesh 

Versus 

Date of Decision 

30-06-2025 

ANNEXURE R- 7 

--------Petitioner/ Applicant. 

M/S Nirvana Woods & Hotel Pvt. Ltd. Through Shri 
Pankaj Gupta, House No. 86, Sector-12, Panchkula-
134 109 (Haryana). 

. ....... Respondent. 

Proceedings under Section 118 of the H.P. 
Tenancy and Land Reforms Act, 1972. 

Parties represehted by:-Shd Suresh Kumar, 
Standing /Empanelled 

• Counsel. 
Respondent:- Shri Vivek Negi, Advocate • 

. ORDER: 

The proceedings for violation of provisions of Secti..on 118 

of the H.P. · Tenancy & Land Reforms Act, 1972 (hereinafter to be 

referred as Act) have been initiated -against M/s N1rvana Woods & 

Hotels Pvt. Ltd. Located at House No. 86, Sector-12 Panchkula 

Haryana (hereinafter to be called as respondent) on the basis of 

complaint filed by Dt. Pawan Kumar Banta & -others (hereinafter 

referred as complainants~. 'I'he complainant has aileged that the 

respondent has violated the provi~ions of Section 118 of the ibid Act 

by failing to utilize land within the specified timeframe and_ by 

---.... 
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I 
I 
·, 

. 1 d use without the prior government approval. On the 
nltenng the . an 

'd la'iTll the inquiry was conducted by the Additional District sni comp , 

Magistrate (Protocol), Shimla. 

The brief facts of the case are that the M/ s Nirvana 

Woods & Hotels Private Limited had purchased the land comprised in 

Khasra Nos. 641, 408, 613/1, 630, 631, 1368/1137/632, 

1369/ 1137 /632, 640, 642 to 649 at Mahal Kiyari and Khasra Nos. 

l to 9, 321/10 at Mahal Rirka, Tehsil Shimla (Rural), District Shimla 

having total land area measuring 31768 Square Meters for setting up 

a residential colony under clause (h) of Sub-Section (2) of Section 118 

of the ibid Act. The permission was granted to Lhe respondent vide 

letter No. Rev. B. F. (10)-69/2017 dated 26-04-2017 for setting up a 

residential colony. The complainant in his complaint has submitted 

that the land was not used for its intended purpose within the 

specified time frame anc\ it was used for constructing a hotel rather 

than a housing colony. 

The Additional District Magistrate (Pl, Shimla has 

intimated that during the enquiry in the instant matter, two 

• d from the Department of Tourism correspondences were receive , one 

C'vil A • t· .d l tter No Tsm-F(5)-ll/2013-Ill dated 16-05-& 1 via ·1011, Vl e e • 

th f t11e o/o the Principal Secretary (Revenue) 
2020 and ano er one rom 

t f HP 
vide letter No. Rev·. B . F.(5)-7 /2019 dated 

to the Govcmmen o , . 

. c· .1 Aviation Deparunent hns intimated 
25-10-2021. The Tounsm & lVl 

. d n application in their depnrtmenl, 
that respondent had submitte a 

1 which prime-fascia contradicted the 
seeking registration for hote ' 

30813
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provision outlinccl in Scclion J 1.8 of the ibid Acl nnd latter 

correspondence clisclosccl thnt init:inlly on npprovAl/licensc for the 

clcvc.:lopmcnt of Lhc 11forc11Hmtioncct lnncl UH 11 colony named "Nirvana 

Woods" in Mohnl l\iynr i & Rh-kn 'l'chsll Shimla (Rurnl), District 

Shimln, H.P wns grnntcd in favour of Shrl sunil Kumar Sood ih 

which ground coverage for residehtial use stood al 27.09% and for 

commercial use at 5 .38 1
¾1 including a hotel block. Subsequently at 

the proposal of Shl'i Sunil Kumar Sood, the residential area was 

reduced from 27 .09 to 17 .66 %, while the commerdal use was 

augmented from 5.38 % to 16.79 % attributing to the inclusion of 

Service Villas and Apartments ·under commercial use. It was also 

intimated that despite these adjustments, the ground coverage 

remained at 33% instead of 32.4'/% resulting in no significant 

alteration in the overall ground coverage area. The .complete licensed 

project including the approved revised drawing was transferred with 

due compliance of the provisions under Sub-Section 14 of Section 

78(p) of the H.P. TCP Act 1977 to the registered promoter company 

namely M/s Nirvana Woods & Hotel Private Limited. Further the 

Town & Country Planning department vides its letter No. HIM/TP / 

APT/Lic-04-Nirvana Woods/2022-1306 dated 07-06-2022 has 

clarified that there is a provision to keep the land for commercial use 

in the colony as per the land use structure envisaged in Regulation 

(S) 0 ~ the Appendix-7 of the H.P. TCP Rules, 2014. Further, the 

complete licensed project including the revised approved plan was 

transferred to M/ s Nirvana woods & Hotel (P) Ud on 04-08-2017 by • 

original promoter, Shri Sunil Kumar Sood after obtaining the 

... 3 
.. 
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r 

l 

E el1tl.Rlity Certificate, hence there was no requirement r necessary ss • o 

obtaining Essentinlit.y Certificate/NOC from the department of 

Tourism &, Civil /\viotion. 

The inspection was conducted on the basis of the 

complaint> the inspection report reveals that a hotel had been 

developed on approximately 2,148 Square Meters of land in part of 

Khasra Nos. 2, 3, 4, 8) 9 and 321/10 in Mohal -Rirka, consisting of 

81 completed and furnished rooms, lobbies, one banquet hall, one 

kitty hall, and a restaurant, with 56 additional rooms under 

construction. The hotel was found to be in the final stages of 

construction. Furthermore, 15 villas (two completed and 13 under 

construction) and another ~ building (under Construction) were 

also observed on-site. 

Accordingly, notice was issued to the respondent under 

Section 118 of the H.P. Tenancy & Land Reforms Act, 1972. In 

compliance of notice, the respondent has filed the reply that he was 

gr.anted permission under the provisions of Section 118 Sub-Section 

(2J Clause (h) of the Himachal Pradesh Tenancy and Land Reforms 

Act, 1972 and Rule 38(a) Sub-Rule (3) of the Himachal Pradesh 

Tenancy and Land Reforms (Amendment Rules), 2014 dated 26-04-

2017 to purchase the land comprised in Khasra Nos. 641, 408, 

613/1, 630,631, 1368/1137/632, 1369/1137/632, 640,642 to 649 

at Mohal Kiyari and Khasra Nos. 1 to 9, 321/ 10 at Mahal Rirka, 

Tehsil Shimla (Rural), District Shimla having total land area 

measuring 

Q } Scanned with OKEN Scanner 
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I 

colony, As per cle linilion f . . 
0 lhc colony conlnincd m Sccl10n 2(ze) of 

H.P. Town nnd 
eollnt.ry Plnnnlng /\ct ut the lime when the said 

permission hnd been . 
• B• nntcd to the nn!-IW<iring rc!-!pondcnt, colony 

mcc1nt rm nrcn of lnn I • 
c not less thun 2500 Square Meters contiguous 

divided or proposed lo 1 , 1 
. . 

x c lvldecl i11Lo plol.H or upurt.mcnt or brnldmg 

for residential, comm •.. · 1 
. 

. et ctn 01· httlttstrlal purpose including cybcr city, 

cybe1· park, construction of , t 
tn egt·aled commercial complexes. The 

respondent has stat c1· U . . 
e • 1at the earlier owner namely Shn Sum] Sood 

was 0 ranted • · . . 
"" sanction/approval by SADA, Shoghi v1de Diary No. 

440 dated 20-01-2015 for mixed land use for residential, commercial, 

public and se111i-public purpose. The respondent has further stated 

that all the concerned authorities were duly aware about the purpose 

for which land was being purchased and the proposal for which it 

was to be utilized i.e. mixed use for residential and commercial 

purpose, including hotel as per the approval granted by Town and 

Country Planning Department. The Director Town and Country 

Planning were vested with statutory powers under the Himachal 

Pradesh Town and Country Planning Rules to grant such 

approval/ sanction changing the ratio/ percentage of area under 

residential use from 27.09% lo 17.66%, and for commercial use from 

5.38% to 16.79%. It is submitted that such change of 

ratio/percentage in accordance with the statutory provisions in no 

manner changed the initial scope for which permission had been 

accorded i.e. setting up of colony. Thereafter the case was fixed for 

arguments. Arguments were advanced by both the Ld. Counsels for 

their respective parties. The Standing/Empanelled Counsel for the 

5 

--~----
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,1 . 1r of State thal permission was granted to 
. cd on be \fl . 

Stnlc l\ns ni gu · 
· "'o Rev B F ll0)-69/2017 dated 26-04-

. ic.lc \ctlel' 1~ • • • • 
the respondent v 

\ 11(1 compri!-\ctl in Khnsra Nos. 641, 408, 
the n 

2017 to pt1rchosc 
\ 368 / \ 137 /632, 1369 / 1\ 37 / 632, 640, 642 to 649 

613/1, 630,631, 

1 to g 321 / 10 at Mnhal Ri.rka, 'l'chsil Shimla 
and Klrnsru Nos. ' 

. .· \. Shitnlr:t _having total land area meaaurin~ 31768 
tRural)i D1st11c 

·t a.ted in Up-Moha.\ Kiyari and Moha1 Rirka, Tehsi\ 
Squnre Meters st u • 

. 11 o·istrict Shimla for selling up a residential colony Shun1a {Rura , 1 

-under the provisions of clause lh) of Sub-Section l2) of Section 118 

o{ the ibid Act. The Standing/Empanelled Cou~sel for the state has 

further argued that land was not used for its intended purpose within 

the specified timeframe, it was used for constructing a hotel rather 

than. a housing colony and hence the same deserves to be vested into 

the state as per the provisions laid down in the Himachal Pradesh 

Tenancy and Land Reforms Act, 1972. Further he has argued that 

the State Government has issued instruction vide letter No. Rev. 

B.A.{3)-5/2001-)l dated 22-09-2011, regarding change ofland use of 

land purchased with the prior permission of the State Government 

and the respondent has never taken permission from the State 

Government for change of land use. 

The counsel for the respondent has also given written 

arguments and has submitted that the permission was granted 

under the provisions of Section 118 of Sub-Sectiont2)clause lh) oi the 

H.P. Tenancy and Land Reforms A.ct, 1972 and Rule 38la) Sub-

Rule(3) of the Refonns 
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(Amendment Rules), 201'1 clnletl 26 _04 _2o 17 to purchmic the lnncl 

comprisccl in l\hm1rn No!i, 611 l, 1\08, 613/ 1, 630, 631 , 

1368/ 1.137 /632, 1369/ l 1J7 /6a2, r>40, 642 to 649 und Khmm:i N°8
• 

l to 9, 32 \/to nt Molll\l Rlrlcn, 'l'clrnil Shirnln (Rural), District Shimla 

having tMnl lLmd at·cu mcL\sut·ing 31768 Squurc Meters situated in 

up-Mohn\ Kiyari a.11el Mahal Rirlca Tehsil Shimla (Rural), District 
' 

Shimla for setting up a residential colony. The counsel for the 

respondent has stated thal earlier owner namely Shri Sunil Sood was 

granted sanction/ approval by SADA, Shoghi vi<le Diary No. 440 dated 

20-01-2015 for mixed land use for residential, commercial, public 

and semi-public purpose. He further stated that the Essentiality 

Certificate issued to the respondent also envisaged setting up of 

colony. All the concerned authorities were duly aware about the 

purpose for which land was being purchase and the proposal for 

which it was to be utilized i.e. mixed use for residential and 

commercial purpose, including hotel, as per the approval granted by 

Town and Country Planning Department. He has further adduced 

that Shri Sunil Sood had submitted revised drawings, which were 

duly approved by Chairman, SADA on 3-12-2016 and thereafter, the 

case was forwarded to the Director, Town & Country Planning vide 

letter No. 401, dated 18-01-2017 and the same was also approved by 

him. The counsel for the respondent has further adduced that the 

permissions to Shri Su nil Kumar Sood were transferred in favour of 

the answering respondent pursuant to the transfer to the project in 

its favour. The respondent has carried out construction of the colony 

as per the approval granted to it by the competent authority. The 
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. . l ns been pul to use slriclly in accordance with the lnnrl in qucsl10t1 ~ • 

1 lions nncl permissions granted for the project and npprovn s, snnc 

l 1111gc f the land use. The present there !urn not . been any c, • o 

..i· ·c an outcome of tnalnGcle and motivated complaint proce~uings ni . • 

mndc by M/s Diamond Trncxim Limited have been unsuccessful to 

obtain favorable order/relief inter alia in the following litigations 

initiated by it against the respondent in active co11usion with the 

earlier owner of the project namely Sbri Sunil Kumar Sood and 

others. The respondent has prayed that present 'proceedings are 

"liable to be dropped against the respondent. 

I, have gone through the entire record of the case, 

official correspondence, reply filed by the respondents, arguments 

advanced by both the counsels for their respective part2es and it has 

been found that in the present case the permission was granted vide 

letter No. Rev. B.F.(10)-69/2017 dated 26-04-0217 in favour of M/S 

Nirvana Woods & Hotels Private ~imited to purchase land comprised 

in Khasra Nos. 641, 408, 613/1, 630, 631, 1368/1137/632, 

1369/1137/632, 640,642 to 649 and Khasra Nos. 1 to 9, 321/10 at 

Mahal Rkka, Tehsil Shiimla (Rural), District Shimla having total land 

area measuring 31768 Square Meters situated in up-Mahal Kiyari 

and Mohal Rirka, Tehsil Shimla (Rural) , District Shimla for setting up 

a residential colony. The respondent has constructed the residential 

colony and hotel as per the permission was granted to the earlier 

owner Shri SunH Kumar by the Town & Country Planning 
---~:-;; 

' r.., ... 11'' •• 

Department. From the perusal of the reco~~-if,~Jw~·fbeer( found that 

,- .• ~'\>·-'"""" ',.~v 
wfi,"'" i.r---- ~ • • 

,..~t~ 
{' \ v 1,,;:,f,.W' 

&o 1)\'.l\\ . ,; .~,, ._ / 
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t:J ... ~ ~0\ 

Q } Scanned with OKEN Scanner 

36819

lenovo
Pencil

lenovo
Pencil



1 • • • 
• fovour Or original 

l ,c m1t111 \ly npprovn\/1\ccnHc Wntt ~rontcd ,n . , . " . , 
\ os colony namely 

pt omotct Slw, 8\tni\ l<umnr for clcvcloplng lont ., . 
, . 'I l'-1 Ditttrict Shimla 

Nnvnnn \Voorl!-1" 111 Mohnl Kiny11 ri &, Rltllw, tehst ' . 
, r<' Meter on dated 

l·hmnchnl PrndcHlt mcnsuring 31768.0U Sqtw • 
1- l2 , 

. Pl· nning Department. 
,- -2015 by the Director Town 11i, Counlt Y a 1 \ 

. l' 1 use was 27 .09 Of<, 
n l ,e proposn\, the ground coverage of rcsitlcn m • 

...1 • 

H tel Block . Later on 
anu commercial \tse was 5.38 % including a o • 

cl n application for 
prevtous promoter Shri Sunil Kumar Sood move a re • d • 

cl nt to convert some 
vise sanction of drawings of the project an wa 

'd • 
t ts and service 

rcs1 ential apartments and villas into service apar men 
villas. As per new proposal area under residential use decreased from 27 .09% to 17 .66% while that under commercial use increased from 5 .38% to 16.79% owing to inclusion of service apartmen~s • and 
services villas under commercial use. However the overall ground coverage remained 33% 1nstead of 32.47% as approved earlier, thus there was no substantial change in overall ground Coverage area. 

Later on the license for the project was transferred by Shri Sunil Kumar Sood in favour of M/s Nirvana Woods and Hotels Private Limited on dated 04-08-2017 and fresh license has been issued by the Director TCP vide No. HIM/ TP/APT/Lic. -04/2015 M/S Nirvana Woods and Hotels Pvt. Ltd / 2017-3964-71 dated 04·-08-2017. In reference to the letter No TCP-F l4) -3 of 2017 dated 
14-09-2029 issued by the Secretary (TCP) to the Government of H.P., The Director, Town & Country Planning Department Himachal Pradesh has intimated vide his letter No. HIM/TP /APT/ Nirvana 

" ~ ,>d~~ ~'O • • l~g\'\J';/j I.~-·•"-' 

ai. 
elal& Uls~. 

. ID&_.. "~~-. -7)~ 

-, 

\ 

\ 

\ 
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I 
t:J 
1 · 

Woods/2020-6591 dated 16-12-2020 to the Secretary (TCP) to the 

Government of Himachal Pradesh that there is provision to keep the 

. lnnd for commerciRI use in the colony case as per land use structure 

envisaged in Regulation (5) of Appencllx-7 of H.P. TCP Rules-2014 

under ,vhich promoter has proposed hotel block under commercial 

category in the initial appt·oval grahtecl to Shti Sunil Kumar Sood. 

1'he proposal for transfer of above said license/ project in 

. favour .of M/S Nirvana Woods&, Hotels Private Limited, as per Rule 

56-A (vi) of the H.P. Town and Country Planning Rules, 2014 

(al'nended upto 2016), was also examined in the committee meeting 

for sc1utinizing and recommending the cases of Essentiality 

Certificates grant of license. M/ s Nirvana Woods and Hotels Private 

Limited is a company a:nd registered as a promoter under the H.P. 

Town & Country Planning Act; 1977 (amended upto 2015). The 

committee recommended the case and sent to the Government for 

iss~ance of Essentiality Certificate in favour of M/s Nirvana Woods & 

Hotels Private Limited for setting up colony. 

Further, from the ·perusal ofletter No HIM/TP / APT /Lic-

04/Nirvana Woods/2020 -295.8-60 dated 21-08-2021 it has been 

found that the clarification. was given by the nlrector TCP to the 

Pdncipal Secretary cum- F C Revenue in reference to his 

letter No-Rev. B.F.(4)-7 /2019 dated-23-06-2021 and has submitted 

that . the case was examined at Directorate Level and the specific 
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r 

Director mny for the rcosot'S lo 1 1 d •,n writing revise the % • " le rccorc c 

nge of land use ns llt'CRc't'lbcrl 11, 1 ,,, l·lencc the proposal was 
• • • I C f\USC•,J, 

considered by the Dircc\ol' llR pc,· provlRlon of the uppcnclix-&, of H.P. 

TCP Rules, 2014. 

1\ccon:lingly, the revised clrnwings were sent to TCP, 

Shimla-cum-Member Secrclary, SADA Shoghi for examination 

recommendation and approval of the proposal. The drawings were 

approved by TCP Shimla-cum-Mehlber Secretary, SADA Shoghi vide 

lette1· No. SADA(s}case No. 4_81111_401 dated 18-01-2017 .Thereafter 

the case was placed in the 12th meeting of the Committee constituted 

for scrutinizing the case of apartment held on 20-02-2017, wherein 

proposed drawing were approved. 

Further, the complete licensed project, including the 

approved revised drawings was transferred with due compliance -of 

the provision contained under sub-Section (14) of Section 78.(p) of the 

HPTCP Act, 1977 to the registered promoter ~ompany namely, M/ s 

Nirvana Woods & Hotels (P) Ltd vide license after transfer of project 

dated 04-08-2017. The proposal for transfer or above ·said 

license/project in favour of M/s Nirvana woods and Hotels· Private 

Limited as per Rule56-A(vi) of the H.P.. Town and country planning 

Rules, 2014 (amended upto 2016) was also examined in the 

committee meeting vide which it was observed that the M/-S Nirvana 

Woods and Hotels Private Limited is company _and registered as a 

promoter under the H.P. Town and country planning Act, 1_977 

(amendedupto2015). '!'he committee was of the opinion that the case 

11 
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be considered and sent lo the Government for issuance of 

Essentia lity Celtificate in .fallottt .ot M/s Nirvana woods and Hotels 

P~ivate Litnited fo1: setting up colon.y. 

Further, in l'ef ere11ce lo this office letter No. SMI~ LRM-
2 1 

(2) I 2017 -1-158894 dated 26-03-2022 & 21-04-2022, the Director, 

Town & Country Planning De1;artment Himachal Pradesh, Shimla 
.d l • 

VJ e its letter No. HIM/TP/APT/ Lic.04-NirvanaWoods/2022-1306 

dated 7--06-2022 has • t· t d th t . . . ·11 h . . . . 
111 una e a m1tia y t e pro1ect m quest10n 

was for th · · . . 
e construct1on of residential colony and necessary 

approval/license was gran~ed/ sanctioned in favour of Shri Sunil 

Kumar Sood for de\'.eloping land as colony .namely "Nirvana W 6ods" 

at Mohal Kiyari & Rirka Tehsil -Shi.thla measuring 31768 .. Sqm on 

cia ted 17-12-2015 by the department. In the said proposal the 

residen,tial use as .27.09% and commercial use was 5.38% incusing a 

hotel Block. Further 'the complete licensed project including the 

revised approved plans-were transferred 'to M/s Nirvana Woods & 

Hotel Pr1vate .limited ·on 04-08-:2017 by the or,iginal Promoter Shri 

Sunil ,,Kumar Sood after obtaining the necessary Essentiality 

:Certificated issued by the Additional Chief Secrntary (TCP) to the 

Govt. .of H. P. vlcle letter dated 1'6-03-2017, Hence, there was no 

•• ,· • e·nt of obtaining .Essential Certificate/NOC form the reqmrem . · .· 

Department of Tourism & Civil Aviation. 

I h h also intimated to this office that mainly Furt 1er, e as . 

• of residential colony including a the project was for construct.Ion 

• 1: ·is~t.wnich •• • W~adf ~pproved in hotel complex under commerc1a 

l cl." Al. 111 , 11/0J,t,►'l' 

lo Db~. 
·t;, r:;ot ~ 1~ 

n~;-.~ .... ,..1 
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the nan1e or S . 
hn s 

Unit K'Lttnn 
01-03-201 7 r Sood on 17-12-2015 and revised on 

and ru1·thcr dt .. 
Nit-vtu1 ,1 W . u 111B the Lrnnsfcr of the project to M/ s 

.. nods ~ 11 ~ l . .. ClldH (P) 
the })!,, Llt111ted, Lhe complete project including 

L<11S 'l<• ' ,.., npprov"cl ,. in u 
le 110111c of Shri Sunil l<umar Sood 

remained 
llnchu11gcd. 

l•\trlhct· hm1 intimulcd that the 
M/s Nin,,., 11 . ., w 

"" " Oocls &, 
Hotels Private Limited has not obtained 

nny com I • 
p ctlon/occupatio11 

certificate from his department 

jurisdiction 

till 03-03-2021 as lhe are a. Under question fa lls within th e ambit of 

of Municipal Corporation Shimla and the 

entire record pertaining to the case stands transferred to 

Municipal Corporation Shimla. 

From the perusal of the Commissioner's order No 

359(AP} d ated21-ll-2022, it has also been found that the Municipal 

Corporation Shimla has approved the revised - cum-completion plan 

of mixed building use of Block No. I No 3(3BHK & 23 No. 2BHK) eight 

floors, Block · No. 07 for EWS (LIG & MIG) having seven floors, Block 

No .. 08 ground and to be used for public and semipublic use and 

first floor to seventh floor to e used as parking floor, Block No. 09 for 

comm ercial u se i.e. Hotel having eight floors, Blok No. 09-A for 

commercial use as service apartment having eights floors and 

commercial villas from V-1 to V-40 (commercial use) having three 

floors & V-41 to V-63 (residentian vmas) having three floors on khasra 

No. 641 , 408, 613/1, 630, 631, 1368/1137/632, 1369/1137/632, 

6 49 at up Mahal Kiiyari and khasra No. 1 to 9 & 321/ 10 
640, 642 to 

3. 
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I 
I--::....___ 

k 9 A service 
_
9 

(Hotel bt1ilding) and Bloc -
, . r3tod< 

Slll
·,11111 111 whll,h I) Vu t V 12 V-12/\ V- 14 to V-l

7 
V•U rrypC• I "U O - ~1 ~ I 

, . \/ -110 
11 v1t1ni1 (Jc. BloC'k No 

np1w1111c1 . ,111 ,,1c1ccl 11ncl Biol< No. 0 I. l.o 0 , , • 
f Is i.l • 

,jth n10 • 

r1'n><'·111l nloit" ,. v1·1111s V-6 V-7 {It V-1 B lo V-63 nn c.1 Block 
• MIC) Ii• I ' 

~ . G\\I~ (t.10 1~1 cl 
Ot fill 'i>ttbllC nnd mult.llcvcl parking as propose 

1 sen\! · • 
l OS p,,bliC (111( • 

No, . ,nsidcrulion of approval. 
.. \ red for c;, 

hn:- t,ecn rccc1 

ondent has also made part of this case, the 
The res}) 

Real Estate Regulatory Authority Himachal 
d t,y The 

orders passe 

03
_
01

.2020 in the case titled as M/S/ .Diamond Traxim 
Pradesh on 

. . . d Versus M/S Nirwana Woods and Hotels Private 
Private L1m1te 

. . d d t1
1
e orders passed by the Ld Principal Secretary 

L1m1te an 

(Urban Development) to the G~vernment of H.P. (Exercising the 

power of Government of H.P. under Section 403 of the H.P. 

Municipal Corporation Act, 1994 Shimla-2 on 05-08-2022 passed 

in Revision Petition titled as Doctor Pawan Kumar Banta V / s M/ s 

Nirvana Wood and others. 

The Real Estate Regulatory Authority Himachal Pradesh 

vide its order dated 03-01-2020 has held that the real estate project 

of the · M/S Nirvana Woods and Hotels Private Limited is fit for 

registration under the provisions of the Real Estate (Regulation and 

Development) Act, 2016 read with Himachal Pradesh Real Estate 

(Regulation and Development) Rules 2017 subject to the further 

orders of the Hon'ble High Court of Himachal Pradesh in this matter. 

The complaints filed by M/ s Diamond Traexim Private Limited· and 

14 
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Shri SuniJ 
Kun1u1· S 

._ 00cl m·c f h 
present ot·c-t · therefore tli:-ipottetl of in view o t e 

er ) 
I O.!ls cct by lhia A 

Ulhul'lly. 

The Pr11, • ,c1p11l S I t th 
Him•, 

1 
cc1·ctury Url.11111 Dcvc opmcnl o c 

, c \nl Pr·,d • 
' c~h (Excr • i 

S . -· cis Ilg lhc power of Government of H.P. under 

cction 403 . 
0 1 the H.P. M , ,• . 

\ride . Ul1lc1pu1 Corporullon Act , 1994 Shimla-2, 

its order dated 0S-08-2022 passed in Rev. Petition ti tled as 

Doctor Pawan l' 
,umar Banta v /s M/s Nirvnna Wood and others has 

held that the c . -· • 
P t\tion filed by the petitioner is devoid of merit and the 

planning penn. . ~ss1on along with maps of the said project has been 

duly approved by the then competent authority i.e. Special Area 

Development Authority, Shoghi and the respondent No. 1 has also 

been granted • • . • 1 "th 
requ1s1te License for setting up the proJect a ong w1 

Ess t· li • en ia ty Certificate under the prevalent provisions of Chapter IX 

A & B of the Himachal Pradesh Town & Country Planning Act, 1977 

& Rules 2014 by the Competent Authority /Department. 

From the perusal of the above discussed record, contents 

of the complaint and the enquiry conducted by the revenue field 

agency it has been found that the two issues require consideration 

and adjudication in the present case:-

l ) Whether the respondent has viola ted the permission 

granted under Section 118 of the H.P. Tenancy and 

Land Reforms Act, by constructing a hotel on the land 

in question. 

2
) Whether the respondent has put in u s e the land in 

question with in stipulate t ime period a s per the 

instnictions issued by the government in permission 

granted to the respondent under Section 118 of. the 

H.P. Tenancy and Land Reforms Act, 1972. 

15 
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To nc\Juclicnte bulh lhe nbove issues, detailed enquiry 

wns conducted in the instunl: mntter anc\ it. has been found that the 

respondent while npp\ying for the permission under Section 118 of 

the Act ibid submitted fl compone11t pion ond other documents 

enclosed with t11c file and it has been found that the hotel in question 

was already in the said co111ponent plan as the same was earlier 

included in the maps submitted by the Sunil Kumar Sood original 

promoter of the said project and the license was also grated to him 

for the same. As per the agreement to sell attached with the 

permission file, the agreement was executed between the seller and 

purchaser to sell the land in question along with the transfer of 

license m favour of the purchaser/ respondent. Accordingly, 

penniss~on was granted by··-ithe • Government on the basis of 

Essentiality Cel"tificate issued by the Town & Country Planning 

Department on the same component. plan as approved in favour of 

the previous promoter of the land in question i.e. Shri Sunil Kumar 

Sood and was transferred in the name of M/s Nirvana Woods & 

Hotels. Private Limited. 

The above fact was also ascertained from the report 

received from the .Director, Town & Country Planning Department, 

Himachal Pradesh, Shimla-9 vide his letter No HIM/TP /APT/ Lic.04-

NirvanaWoods/2022-1306 dated 7-06-2022 , that initially the 

project in question was for the construction of residential colony and 

necessary approval/license in accordance with the statutory 

t ____ ___..,.- - -------- 0 =" Scanned with OKEN ScannE 
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.-end with Rutcii 
. , lhc,•cor 

Su111l I\Un111, "'n11 I '1n favour of Shri 1 Soocl ~rn111ct1/m111clio11cc 
fn,· clcv<'I Wooct~ t " cly "Nirvana 

' t\ Moh111 • "lll11g lnncl 111-1 c1Jlony nnm 
1,iyltl'i & 

menstll·inn· 31- l ' l~h·kn 'I' I II l!r, DIBLrlcl. Shimlu, H.P. 
"' ' ( 68,ou s e l!-1 

._ CJlln1•.. 2015 and Proposa l, the , , . " lttctcrn on clnlcd 17- ·i 2 • ' 
I C~1dc11u111 

llsc 
5,3So;._, incltt :i' \VQs 27.09% 

c ing n Hotel 131 
project \\ras for 0 clt, He has 

constn.1ctioi-1 
of residential 

nncl cornmcrciul use was 

also mentioned tha t the 

colony including a hotel coinplex t\nder 
con1n1ercia1 v cl in the 

na Use, which was already appro e 
llle of Shri S\l , ·1 

n1 Kumar Sood 17-1.2-2015 and revised on 0l-03-201- on 1 
a

nd 
further du • · t t M/ s 

nng the transfer of the proJec 0 

Nirvana Wood & . t 
. s <:' Hotels Private Limited, the complete proJec 
lnclUdino tl , . 

~ 1e plans as approved in the name of Shri Suml Kumar 
Sood remai d • • al 

ne unchanged. It has also been found from the perus 

of the sancti • · sh· 1 that· on Issued by the Architect Planner, M.C. im a 

case for the approval of revise/completion plan of Nirvana Woods & 

Hotels Private Limited mixed use development at Shimla on above 

mentioned Khasra Nos. was placed before the 83th meeting of house 

plan approval Committee held on 07-10-2022 and committee in its 

meeting has considered the case and same has been approved 

subject realization of compounding fee Rs. 51, 14, 843 /-(Fifty One 

Lac Fourteen Thousand Eight Hundred Forty Three only). 

Further it has also been found that the land in question 

has also been used by the respondent by constructing permanent 

~tructure on the said land as mentioned above . The government 

vide letter No. Rev.B.F.(10)/ 10/2024-Revenue-B dated 11-02-2025, 
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r 
il has been clarified lhal lhe "Put t ,, . 

o use rn r/ o land purchase for 

residential purpose means that a re 'd . s1 ent1al house was constructed as 

per the map approved by ti 
• 1e competent authority and tfie purchaser 

has used the house for • "d t • l 
_ • 1 est en ta purpose only for a substantial time. 

In case the map was t • 110 . approved at the time of seeking permission 

u/ s 118, the component authority may verify that the land was 

completely used fco . t , 1 cons ructwn of a residential house consisting of all 

basic amenities Jc h b • • . . . • . • or a tlatwn ltke kitchen, toilet, room etc. whrch are 

pmportionate to th • if h _ e srze o t e plot. Temporary structures raised for 

camoujl.a,ning th • t·z · • " e u t izatwn of land may not be considered as proper 

utilization " He • h • • nee, m t e mstant matter no temporary structures 

have been raised and prime-fascia same have been found constructed 
·,r 

as per the component pOan submitted by the respondent . for the 

purpose of land use. 

In view of the above facts, it is clear the that the 

respondent has applied for the permission under Section 118 of the 

Himachal Pradesh Tenancy and Land Reforms Act, 1972 on 

06-03-2017 in the name of M/ s Nirvana Woods & Hotels Private 

Limited to purchase the land comprised in Khasra Nos. 641, 408, 

613/1, 630, 631, 1368/1137/632, 1369/1137/632, 640,642 to 649 

and Khasra Nos. 1 to 9, 321/ 10 at Mohag Rirka, Tehsil Shimla 

(Rural), District Shimla having total land area measuring 31768 

Square Meters situated in up-Mohal Kiyari and Mohal Rirka, Tehsil 

Shimla (Rura~}, Distdct Shimla for setting up a residential colony and 
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subject matter 
of lhc J). 

I C1,n 
component I '-Ill c: . • • the 

p nn st1l)
111

. ·' Clac hnH hccn clcnrly mcntwne<l in 

along Witl1 . 11.lcd hy .. •. • the co1n1 the l'C!lpunclcnt. The said application 
)nncn L 

the gO\P . Plt111 • 1 wl of et 11 tnent · Wn!l pcnrnctl nl the vnrwus c -
I.e. ~1\1) 

comp I\, 'l'c11 t but the 
0 ncnt l)la , l~cvcnuc dcpnrtrnen t cc. 

• n Was 11, . 
t ctthc1· re· , . directed 
o St\bmit ll ' JCctccl nor the respondent was 

le HllH.'nded 
from the co1npo11e11t plan qua the deletion of the hotel 

sarne before er. . 
t,,l anting th the respondent 

and the . . e said permission to 
pe1 in1ssion Was . • . 

gianted With the same component plan. It JS 

inatter of . concern tha • . 
t the Town und Country Planning department 

has als 1 . o c anfied th t l , . . • • 1 a t le ProJcct was for constructJ.on of residentla 

colony induct· mg a Hotel complex under commercial use, which was 

already approved in the name of Shri Sunii Kumar Sood on 

17-l2 -20l5 and revised on 01-03-2017 and further during the 

transfer of the project to M/s Nirvana Woods & Hotels Private 

Limited, the complete project including the plans as approved in the 

name of Shri Sunil Kumar Sood remained unchanged. 

Hence, the construction has been carried out by the 

respondents as per the component plan attached with the 

application/form LR-XIV, which is a part and parcel of said 

permission granted to the respondent. In view of these facts, I don't 

find any reason on record that M/S Nirvana Woods have deliberately 

hidden the content of hotel as it is a core part of the approved 

map/component plan. Further the appropriate department i.e. Town . 

and country Planning has ever objected to the proposed map and the 

same was duly approved by the competent authorities i.e. SADA, 
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r 

TCP, Revenue elc. 1-Icncc, on the both above issues, the respondent 

lrns complied with the permission given to them for t.he purchase of 

the ltmd by the Government vic\c letter No Rcv.B.F. (10)-69/2017 

dated 26-04-20\7 ~md no violation under Sect.ion 118 of the H.P. 

Tenancy and LRnd Reforms Act, l 972 was found in the instant 

matter. Therefore no case is made Ol\l against the present respondent 

for violation of pem1ission granted uhder section 118 of the H.P. 

Tendency & Land Reforms Act. Keeping in view of the above facts and 

evidences, the proceeding under the provisions of Section-118 of the 

Himachal Pradesh Tenancy & Land Reforms Act, 1972 is dropped 

against the respondent. The copies of this order be sent to all the 

concen1ed for immediate compliance. The file be consigned to the 

Record Room after due completion. -

Announced in the open Court. 
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(Anupa yap), l.A.S. 

Drstrict Collector, 
Shimla, District Shimla (H.P.) 

District Collector 
Shim\a District (H.P.) 
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Endst. No sa. 
Regd. • •v1L-Rcnd t'r',Co-a cr(o,1,, z:i:;;, Co <02~,;202s- Da ted q31

h July, 2025. District PY of ColJccto order d necessary A . r, ShimJa . llled 30-06-2025 passed by the Ld. 

1. 

2 . 

3 . 

4 . 

ction:- 18 forwarded for informntion and further 

The Add'. 1lionaJ 0 • The 
0

. . 'Strict Magistrate (P), Shimla, H.P. is tnct R M/s . cvenue Officer, Shimla, H.P. 
Nuyana Pankaj Gu ta Woods & Hotel Pvt. Ltd. Through Shri 134109 (Hp ' House No. 86, Scctor-12, Panchkuln­atyanaJ. 
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06.05.2021 

ANNEXURE R-7/8 

CWP No. 2428 of 2020 

Present: Mr. B.C. Negi, Sr. Advocate with Mr. S~ ~ l, O 
Advocate for the petitioner/applicant. . . ~ 

Mr. Maan Singh, Advocate for th~~~ 

Throu h Video Conferen ,e ~ V 

CMP No, 3608 of2021 @ 

By way of this . p ication, the applicant/petitioner 

has prayed for restor: ti~ elec 1city and water connections, 

which have been di~ d by the authorities concerned, in 

terms oft~ passed by Himachal Pradesh State 

Pollutio~ Board. The writ petition has been filed by the 

~G inter alia praying for quashing of Annexure P-14, vide 

~ notice of demand, the applicant/petitioner-Company has 

A~~~ directed by the respondent-Board to pay environmental 

~ V compensation to the tune oH'18.00 Lac, which stands imposed 

upon it by the respondent-Board. The operation of Annexure P-

14, i.e. communication dated 27.06.2020, has been stayed by 

Hon'ble Division Bench of this Court vide order dated 17th July, 

2020. 

2. Mr. B.C. Negi, learned Senior Counsel appearing for 

the applicant/petitioner-Company submits that even after the stay 

of impugned demand notice dated 27.06.2020, the electricity and 

water connections of the petitioner-Company have not been 

restored. He further submits that the impugned notice of demand 
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dated 27.06.2020, was otherwise passed by the respondent­

Board, in terms of an order passed by learned Natio~ ◊ 
Tribunal dated 12.05.2020, in O.A. No. 55 of202»: ½ or 

the applicant/petitioner. He states that sub~~;? mfilJl 

application as well as I.As. filed in O.~ . 5~( 2020 stood 

disposed of by the National Gree~ vide order dated 

07.10.2020 by directing the -~ s mentioned in para-7 of the 

order to finalize the p: n~~~ mgs within three months and 

with liberty to the a~ party to take remedies against the 

decision~ @ passed in the pending proceedings which 

have yel~ finalized by the authorities. Accordingly, Mr. 

~ argued that as there was a valid consent to establish 

~~ ~ od issued in favour of the project concerned and as 

A~~~ was also an environmental clearance certificate issued in 

~ V favour of the projec~ the disconnection of electricity and water 

by the respondent-Board, is arbitrary and not sustainable in law. 

He thus prays that it will be in the interest of justice in case 

during the pendency of the main petition, the electricity and 

water connections of the petitioner-Company are restored to the 

extent that it may continue to carry out its construction activity in 

consonance with the permissions so granted by the competent 

authority. 

3. Opposing the application, learned Counsel for the 

respondent-Board has drawn the attention of this Court to the 
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reply filed to the application and annexures appended therewith. 

He has submitted that vide office order dated 16.11.~ ~ p. O 

State Electricity Board was directed to disco~~he~ er 

supply to the petitioner-Unit as the petition~ ~ led to 

submit compliance report in terms of sho~ use nbttce issued on 

15.02.2019 and 09.10.2019. He has & the attention of 

the Court to office order da e 13.~~ and submitted that 

water and electricity A c~~n of the petitioner-Unit were 

rightly disconnected~ etitioner-Company had failed to 

submit ~t~~ as well as environment clearance qua 

the proj~ e. 

~ In rebuttal, learned Senior Counsel appearing for the 

◊ 0 ~ petitioner has drawn the attention of the Court to 

A~ ~ ~ xure P-3 (colly.) appended with the writ petition and by 

~ V relying upon proceedings of 24"' meeting of State Level 

Environment Impact Assessment Authority, dated 02.03.2016, in 

general and Clause 5.12 of the same in particular, he has 

submitted that in the said meeting, environmental clearance was 

issued in favour of the "Unit". He has also drawn the attention of 

the Court to Annexure P-10 appended with the petition which is 

consent to establish given in favour of the Project by the 

respondent-Board, which subsequently stood acquired by the 

petitioner-Company by way of transfer dated 03.03.2017. 

Learned Senior Counsel has stated that after the expiry of the 
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period of consent to establish, renewal thereof has already been 

applied to respondent-Board, as is evident from page O 

paper book (Annexure P-13), and as the enviro e tal cle a ce 

already exists in favour of the project in is , t e ~ f the 

submit a fresh environmental clearan~ f stainable in law. 

5. I have heard lea Co~ r the parties and also 

clearance certificate. 

7. During the course of arguments, learned Counsel for 

the respondent-Board was put a query by the Court that why the 

application submitted by the applicant/petitioner-Company for 

renewal of consent was not being processed by the Board. 

Learned Counsel for the respondent-Board, on instructions, 

informed the Court that the application for renewal of consent 

was not being processed as environmental clearance in favour of 

the petitioner-Unit was still awaited. On another pointed query to 

learned Counsel for respondent-Board as to under which 
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particular statutory provision of any of the pollution laws, there 

was a necessity to obtain a fresh environmental clear~ n 

transfer of a Project and under which ~ * e 

environmental clearance already granted • :~~etent 

the respondent-Board submitted tha@ tion laws do not 

envisage any such provision. !;':z 
8. In this bac~~~he considered view of this 

Court, the disconnec~ lectricity and water supply on the 

directiorc:: @ ent-Board by the authorities concerned is 

not susl\~ n the eyes of law. Respondent-Board is a 

~~~ Board and it can exercise only such powers, which are 

~~ed for in the laws, implementation of which is the duty of 

A~~ ~ spondent-Board. It cannot call upon a party to perform such 

~ V acts which are not envisaged in any of the pollution laws. The 

Court repeats and reiterates that no statutory provision was 

brought in the notice of the Court by the respondent-Board to the 

effect that after transfer of a Unit in favour of another party, post 

transfer a fresh environmental clearance certificate was required 

for the Unit, which was put to transfer. 

9. Accordingly, this application is allowed and it is 

directed that water and electricity connections of the petitioner­

Company be restored for the purpose of establishment of the 

Unit. Respondent-Board shall also pass appropriate orders on the 

◊ 
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application filed by the petitioner-Unit for renewal of consent 

without insisting upon for submission of fresh envi~~al O 

clearance certificate. Needful shall be done wit • a p~ ~ of 

four weeks from today. It is clarified that c , . tI n ~ ivity 

being carried out by the applicant/petitio~ hall b aone strictly 

as per approvals so granted in it~ y the competent 

authority. This order is to final decision of the writ 

petition and it will not c 

(Ajay Mohan Goel) 
Judge 
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RI 202 

Pa\-.an umar Banta ... APPLI A T 
VCR 

tate f Hima hal Pmdc hand others 

K ,,horn th pr ent hall come th t I, Tu h r upta, lo Lat hri P nk u Gup a o 
tor 12, Panchkula Haryana d hereby appoint: 

II J 
0/1701 /2015 

- 08, round Floor, ew Friends olony 
cw Delhi 110025 

9811250312 mehaakjaggi@gmail.com 

(hereinafter call d th ad ocat ) to be my/our Advocate in the above noted case authori him:-
To act appear and plead in the a ve noted case in this court or in any other Court in which the same 
may b tried r heard and al o in the appellate ourt including I f1gh ourt subject to payment of fe 
cparat I fi r ach court by me/u . 

To sign, fil crify and pr ent pleadings, appeal cro s-objcctions or petitions fore ecution review, 
re i i n. withdrav al, c mpr mi c or other petition or affida its or other documents as may be deemed 
n ce ary or prop r for th prosecution of the aid case in all its stag . 

o fil and take back document to admit and/or deny the documents of opposite party. 
To withdra\ or compromi e the aid ca e or submit to arbitration any differences or disputes that may 
ari e touching or in any manner relating to th aid case. 
To tak e ecution proceeding . 

o depo it, dra\ and receive money. chequ , cash and grant rec ipts hereof and to do all other acts 
and things which may be nece ar t be done for the progress and in the course of the prosecution of 
the aid cas . 
To appoint, and instruct any other Legal Practitioner authorising him to e ercise the power and 
authority hereby onfi rr d upon the d ocate wh never he may think fit to do so and to sign the Power 
of norney on our behalf. 
And 1/w the under ign d do hereby agree to ratify and confirm all acts done by the Advocate or his 
substitute in th matter as my/our act , as if done by me/us to all intents and purposes. 

nd I/we undertake that I/we or m /our duly authori ed agent would appear in the Court on all hearings 
and will inform the d ocate for appearance when the case i cal led. 
And I/we undersigned d•J hereby agree not to hold the advocat or his ub titute r ponsible for the 
r ult of the said case. 1 he adjournment co t whene er rd red by the Court shall b of the Ad ocat 
which he hall r c iv and retain himself. 
And I/we the unde1 igned do hereby agree that in the ev nt of the whole or part ofth fee agreed by 
m us to be paid to the advocate remaining unpaid, he shall be entitled to withdraw from th pro e ution 
of the said ca e until the ame is paid up. The fi settled is only for the above case and abov Court. 
I/we hereby agree that once the fee i paid. I/we wi ll not be entitl d for th r fund of the same in any 
case , hatso ver. 
I WIT WHER • FI/we do hereunto et my/our hand to thes pr nts the cont nt of\ hich 
have b en understood by metu on thi a day of ugust 2025. 

Advocate 

ccept d ubject to the terms of ft es. 

(MEHAAK JAGGI) 
D/1701 /2015 

~ lient 

IDENTIFIED THE CLIENT SIGNATURE 
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Mehaak Jaggi <office@chambersmj.com>

Advance Service_Reply by R7 in OA No. 341/2024

Mehaak Jaggi <office@chambersmj.com> Fri, 29 Aug at 11:21
To: <artakkar@artlo.in>
Cc: Mehaak Jaggi <mehaakjaggi@gmail.com>, <vishavjeet_chaudhary@yahoo.com>

Please find attached the captioned reply. Please note that this email shall be treated as proof of advance service. 

 Final short reply R 7.pdf

Chambers of Mehaak Jaggi
Office: D-808, Ground Floor
            New Friends Colony, New Delhi - 110065
Mob.:   9811250312
Email:  office@chambersmj.com | mehaakjaggi@gmail.com

NOTE: This communication contains information which is confidential and may also  be privileged. It is for the exclusive use of
the addressee. If you are not the addressee please note that any distribution, copying or use of this communication or the
information in it is prohibited. If you have received this communication in error, please delete the same. 
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